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Background 
 
 

This short report seeks 

 

 to benchmark the National Trust's current approach to employees with mental 

health needs;  

 to analyse problems that arise from current practice; and  

 to identify ways that the Trust's approach could be improved.  

 

This is not a comprehensive examination of all the problems and situations that may 

arise in the workplace. It is a preliminary desktop exercise that could usefully be 

developed further into a more comprehensive strategy for how the Trust could better 

recruit, retain and support employees with mental health needs. 

 

 

Legal requirements 

 

All employers have a duty to not discriminate against staff who have mental health 

needs, and to make reasonable adjustments in the workplace when workers with a 

mental health problem, or any other disability, request them.  

 

The Equality Act 2010 places a legal duty on employers to make "reasonable 

adjustments" whenever staff have "a physical or mental impairment and the 

impairment has a substantial and long-term adverse effect on his or her ability to 

carry out normal day-to-day activities." Government guidance on the Act states that 

"mental health conditions with symptoms such as anxiety, low mood, panic attacks, 

phobias, or unshared perceptions" can be considered as a disability for the purposes 

of the Act. The Act also says reasonable adjustments can include "making changes 

to the way things are organised or done" and/or "providing aids and services" that 

employees request. (More details are set out at 

www.gov.uk/government/uploads/system/uploads/attachment_data/file/85038/disabil

ity-definition.pdf.) 

 

There are also best practice guidelines from a number of other organisations, such 

as the mental health charity MIND (www.mind.org.uk/media/550657/resource4.pdf) 

and the Advisory, Conciliation and Arbitration Service (ACAS).  



3 
 

 

ACAS's guidance (www.acas.org.uk/media/pdf/b/l/Discipline-and-grievances-Acas-

guide.pdf) states that "the Equality Act 2010 makes it unlawful for an employer of any 

size to treat a disabled person less favourably for a reason relating to their disability, 

without a justifiable reason. Employers are required to make a reasonable 

adjustment to working conditions or the workplace where that would help to 

accommodate a particular disabled person".  

 

The guidance adds that "In relation to discipline and grievance procedures, 

employers must clearly ensure they do not discriminate in any area of practice which 

could lead to dismissal or any other detriment (for example warnings). The Act also 

covers people who become disabled during the course of their employment... It is 

vital that the employer should discuss with the worker what their needs really are and 

what effect, if any, the disability may have on future work with the organisation. Any 

dismissal of a disabled employee for a reason relating to the disability would have to 

be justified, and the reason for it would have to be one which could not be removed 

or made less than substantial by any reasonable adjustment." 

 

Similar guidance is also published by the Equality and Human Rights 

Commission (www.equalityhumanrights.com/en/advice-and-guidance/disability-

discrimination). 
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Current practice 
 
 

The Trust has a comprehensive Equality and Diversity Policy which is outlined in 

the 2013 edition of its Governance Handbook 

(www.nationaltrust.org.uk/documents/governance-handbook-4th-edition-2013.pdf). 

 

The policy states that "The Trust will not tolerate any form of harassment, 

victimisation or prejudicial discrimination and aims to ensure that applicants, 

employees and volunteers are treated solely on the basis of merit and ability. We will 

also strive to provide training and development opportunities in a way that reflects 

individuals’ differing needs and ensure that all our communications, written or 

otherwise, reflect our commitment to equality and diversity. As a body that preserves 

and protects the coastline, countryside and buildings for public access on behalf of 

the nation, the Trust is committed to ensuring that all visitors are made welcome and 

do not suffer any prejudicial discrimination, harassment or victimisation as a result of 

the actions or inactions of the Trust or any of its representatives."  

 

It adds that "We expect all staff and volunteers to value their colleagues’ contribution 

to the organisation and help create a harmonious working environment. In particular 

you are expected to... Value and respect your colleagues and members of the public 

regardless of their cultural, ethnic or racial backgrounds, sex, sexual orientation, 

gender identity, religion, beliefs, nationalities, ages or physical and mental disabilities 

[and] Not discriminate, for example during – but not limited to – recruitment selection 

decisions, promotions, transfers and training." 

 

This is echoed in the Trust's Values and Behaviours Toolkit, which states that "We 

trust and empower our staff and volunteers to make the right decisions. We all know 

what we’re accountable for and we stick to the rules. We don’t seek to blame but to 

learn. We are fair and ethical, gaining the respect of others through acting with 

integrity. We work at pace but collaboratively, building effective relationships."  

 

However, no specific mention is made of mental health needs in any of these 

documents, other than provisions for the removal of the Trust's directors in the event 

of mental incapacity. There are no specific guidelines about how to cater for staff and 

volunteers with mental health needs.  
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Common Problems 
 
 
Recruitment, induction and 
probation 
 

Like most large employers, the National Trust asks new staff to fill in a health 

questionnaire to identify if they have any health problems or disabilities, and if so 

whether or not they need adjustments to be made in the workplace. 

 

In practice, staff who identify health needs on their questionnaire but who are unsure 

about the adjustments and support they may need are often deemed "fit for work", 

and their line manager is given no further detail on their health needs. Promised 

"Follow-up questionnaires" are often completed over the telephone, not in writing.  

 

In some cases managers seem to assume that staff who say they are disabled but 

cannot specify what reasonable adjustments they need when they are first appointed 

are not disabled at all, and that there will never be any need to discuss the 

employee's health needs, or make any reasonable adjustments, in the future.    

 

As a result, staff who do not request adjustments when they are recruited are often 

denied reasonable adjustments if their health needs change months or years later, or 

if unforeseeable situations arise. Employees are sometimes told, for example, that 

there is "no reason whatsoever to question you further about your health and or 

discuss any appropriate adjustments" in such cases, and are made to feel that 

requests for reasonable adjustments are frivolous or bogus.  

 

Like many employers, the Trust has an Employee Assistance Programme (EAP), a 

free and confidential counselling service. However, this has no decision-making 

power and no right to intervene in management procedures. Staff with concerns 

are often referred to EAP inappropriately, when the concerns they raise would 

more appropriately be resolved by discussions with management.  

 

The Trust's induction process does not include any discuss of mental or physical 

well-being, or how well new staff are included in staff meetings and so on. The 

trust currently has a "one size fits all" approach to Operations meetings, which at 

smaller sites can result in anomalous situations, such as all but one member of 

full-time staff being invited to monthly or fortnightly staff meetings. This can result 

in new employees not feeling valued or included, especially if they have mental 

health problems.  
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Reasonable adjustments 
 

There is also evidence that the Trust is not complying with the spirit, and quite 

possibly not the letter, of the Equality Act 2010 in terms of the support offered to 

employees who have mental health problems, and how their requests for 

"reasonable adjustments" are responded to.  

 

In one recent case, a member of staff who suffers from anxiety, and who found 

meetings with  a line manager stressful, requested that a different manager was 

brought in to facilitate formal meetings to discuss the outcome of a probation period, 

and that their partner should be allowed to accompany the employee to the meeting. 

This request was denied, on the basis that the statutory right is for only a colleague 

or trade union representative to attend such formal meetings. The member of staff 

was told that a friend or relative could escort them to and from the meeting venue, 

but that they "cannot be present at the meeting" and "would have to wait in a 

separate room while the meeting takes place". This decision was later upheld, even 

after a letter had been received from the employee's GP explaining their mental 

health condition and their need to be accompanied by a friend or relative at stressful 

meetings. 

 

This case indicates an assumption that employees who request support are being 

vexatious or frivolous, and that even modest requests for reasonable adjustments 

should automatically be refused. There does not appear to be any recognition that 

ensuring that employees are adequately supported at meetings brings benefits to 

both employees and employers, and ensures that decisions taken are less likely to 

be challenged later. 

 

Indeed, in some cases mental health problems are not regarded as disabilities at all. 

Even when an employee's ability to carry out a day-to-day activity (attending a formal 

meeting with a line manager, for example) is impaired by a mental health condition, a 

request for a reasonable adjustment - support from a friend or relative at that 

meeting, and an independent chair - was summarily refused without reasons being 

given.   
 

There is also some confusion about what meetings are judged formal and what 

aren't (for example, meetings that require formal notetakers are not deemed formal 

enough for the employee in question to bring a companion of any kind). There 

seems to be a lack of understanding of the stress and confusion this can cause to 

new members of staff, particularly those with mental health needs. 

 

In one recent case a manager assumed that because a "fitness for work" certificate 

had been received when a new employee started there was "Therefore no need to 

assume [the employee] had a disability, therefore no need for adjustments", even 
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after the employee in question had explained their disability and made a specific 

request for reasonable adjustments. In this case, the employee in question explained 

that they did not feel well enough to attend a probation review meeting without a 

friend or relative present. They were still told that such a companion was not 

permitted to attend, but the meeting went ahead in their absence and their dismissal 

was agreed. 

 

The People Services Centre's current practice is to advise managers not to deviate 

from the statutory requirement for employees to only be accompanied by a fellow 

worker, an official employed by a trade union, or a workplace trade union 

representative. Even when employees explain their heath needs and ask if they can 

bring a friend or relative to meetings for pastoral support, instead of (or as well as) a 

colleague or trade union representative, these requests are automatically refused.  

 

This is contrary to ACAS guidance which states that "Employers are free, but are not 

obliged, to allow workers to be accompanied by a companion who does not fall 

within the above categories... Reasonable adjustment may be needed for a worker 

with a disability (and possibly for their companion if they are disabled). For example 

the provision of a support worker or advocate with knowledge of the disability and its 

effects."  

 
Advice and support 
 

All these problems seem to stem from a general reluctance to confront mental health 

problems, to encourage staff to be open and honest about their needs, and to 

proactively offer help to them when an undisclosed mental health problem is 

suspected.  

 

When employees have difficulties, either related to a disability or mental health 

problem or not, it can be difficult for them to access support or advice. There is 

evidence that staff in small National Trust sites can have difficulty arranging 

meetings with more senior managers if their relationship with their line manger is 

proving difficult: in some cases such meeting requests are refused outright, and new 

employees are told to resolve all problems through their line managers exclusively.  

 

Employees who do reveal their mental health needs, and request support as soon as 

the need arises, are often made to feel stigmatised. There also appears to be a lack 

of understanding that employees' health needs change over time, and that 

employees who feel they don't need support when they are first appointed may have 

a genuine need of support later. Rather than be offered support, employees who say 

they have mental health problems can be disbelieved if they had not requested 

specific support when they had been first appointed. There seems to be widespread 

ignorance of "invisible" disabilities and mental health conditions (anxiety or 
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depression, for example, which are often not visible at all but which can cause 

employees to rapidly become anxious and upset at times of undue stress).  

 

Support is only rarely offered proactively to employees. MIND's guidance says that 

"Sometimes people can worry about how to approach a conversation about a 

person’s mental health but there are no special skills needed – just the ones you use 

every day as a people manager like common sense, empathy, being approachable 

and listening. If you do nothing, problems can spiral, with a negative impact for 

individuals and organisations. If you think a member of your team may be 

experiencing a mental health problem, you may need to take the lead and raise this 

with them, as people often don’t feel able to bring it up themselves."  

 

The guidance adds that "The way managers behave and the relationship they have 

with staff are key factors in shaping how employees respond when they’re 

experiencing stress and poor mental health. It’s vital that managers start this process 

off in a positive and supportive way." 

 

Current practice in the National Trust appears to be a long way from what MIND 

recommends: in practice staff are routinely disbelieved when they tell managers 

about their mental health needs, advice and support is not offered appropriately, and 

requests for reasonable adjustments are routinely denied.  

 

The Trust often fails to treat staff with mental health problems sympathetically, or 

offer them even the most basic level of support. In one recent case, a member of 

staff was reduced to tears in a meeting having explained their mental health needs: 

they then left the site but no subsequent attempt was made by their manager or any 

other colleague to check up on their welfare or offer support. This puts the National 

Trust in potential breach of the Health and Safety at Work Act 1974 as well as the 

Equality Act 2010. 
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Recommendations 
 
 
Declaring health needs 
 

If new employees indicate that they have  disability of any kind they should routinely 

be sent a detailed questionnaire, not judged as "fit for work" on the basis of a phone 

conversation alone. Managers should be made aware of employees' health needs as 

soon as an offer of employment is accepted.  

 

Staff who do not indicate that they need specific adjustments when they start work 

should not be disbelieved, or penalised, if circumstances change and they later 

request adjustments which could not have been anticipated when they were first 

appointed. In many cases conditions change or worsen, and changing workplace 

circumstances can mean that support needs change too.  

 

 

 

Induction and Probation periods 
 

 

New staff, particularly those with mental health needs, should be made to feel 

valued and included from day one. At smaller sites all staff should be invited to 

monthly or fortnightly operations meetings so all that all employees feel valued 

and included.  

 

Currently mentoring is often offered to newly-promoted managers but is often not 

offered to the staff who need it most: new entry-level staff. A mentoring or "buddy" 

scheme for new employees should become the norm, not the exception. All staff 

could benefit from a mentor they can talk to informally about workplace problems 

and questions, particularly those with mental health needs. This is particularly 

important when new starters have health needs, a physical disability, or mental 

health problems. At smaller NT sites where it can be difficult to identify an 

appropriate mentor who is not the line manager of, or managed by, the new 

employee, a colleague from a nearby site may be more appropriate. In larger sites it 

would be best to appoint a mentor based at the same site. 
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Advice and Support 
 

When staff with mental health problems seek advice or support from their line 

manager - or another manager when they feel they are not being managed 

appropriately by that line manager - meeting requests should be agreed to rapidly, 

and support and advice given readily, to avoid problems escalating. At all times, 

managers should seek to create an environment where staff feel comfortable 

discussing their physical and mental health, and any adjustments or support they 

need, in confidence and without fear of adverse consequences.  Within the 

constraints of confidentiality, managers should do all they can to understand 

employees' needs and respond with sensitivity and compassion. 

 

Although the Trust's Employee Assistance Programme (EAP) is a useful 

confidential counselling service, it has no decision-making power and no right to 

intervene in management procedures. It should not be relied on excessively. Staff 

with concerns should only be referred to EAP appropriately. In cases where 

concerns could more appropriately be resolved by discussions with local 

management, managers should not use the availability of EAP as an excuse not to 

meet face-to-face with staff with difficulties or concerns, particularly if these relate 

to a disability or mental health problem. 

 

 

 

Formal disciplinary/grievance 
procedures  
 

Employees with demonstrable mental health needs - or any other kind of disability or 

health condition - should have requests for reasonable adjustments given due 

consideration when they undergo a disciplinary or grievance procedure.  

 

In particular, employees with mental health problems should normally be permitted to 

bring a friend/relative of their choosing to grievance or disciplinary meetings, to 

speak on their behalf when needed, ask questions, and offer pastoral support as 

required.  

 

Likewise, when employees ask for mediation, or for disciplinary or grievance 

meetings to be chaired or facilitated by an independent manager or another third 

party, these requests should also be given due consideration. When such requests 

are refused, clear reasons should be given, rather than just reiterations of employers' 

statutory legal responsibilities (which should always be regarded as a minimum, not 

a maximum). At all times there should be a presumption in favour of agreeing to 

requests for reasonable adjustments, not in favour of turning them down.  
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Unless employees have persistently refused to attend meetings without good 

reason, staff should never be disciplined, penalised or dismissed in their absence, 

particularly if they are disabled or have mental health needs. 

 

 
Management awareness and 
training 
 

The Trust should ensure that all staff with management responsibility are made more 

aware of their legal duties to avoid bullying, make reasonable allowances for 

colleagues’ health needs, and to conduct meetings appropriately.  

 

As a starting point, guidelines should as a matter of urgency be put in place for what 

pastoral support, and welfare checks, should be offered to/made on staff who are 

visibly upset (for example, are tearful) because of their mental health needs, either 

by line managers or other colleagues when appropriate.   

 

Likewise, the People Services Centre should review the advice given to managers 

about how to handle employees with mental health needs over the medium and 

long-term. Current advice is to leave people to resolve problems with their line 

managers solely, even if this is not appropriate. Managers should also be made 

aware that mental health problems fluctuate over time, and staff who may not have 

requested specific adjustments when first recruited may have legitimate support 

needs later. All managers should be encouraged to take mental health problems 

seriously and always respond positively to requests for meetings, help and support 

from employees with mental health needs. When reasonable adjustments are 

requested, all Trust employees should consider these sympathetically and seek to 

go beyond the bare minimum of support laid down by the law. When  requests for 

adjustments are refused, reasons should be given and wherever possible a 

compromise should be offered. 

 

 

 

Further work 
 

A thorough review of all relevant human resource procedures should be undertaken 

to ensure they are compliant with the letter and spirit of the 2010 Equality Act, and 

guidance from other bodies such as ACAS, Mind and the Equality and Human Rights 

Commission. This should lead to the development of a comprehensive employee 

Mental Health and Wellbeing Strategy for the Trust. 
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Consultation with these bodies, staff and their trade unions should precede the 

adoption of any new policies. 


